India-Mauritius DTAA: Supreme Court
stays Delhi HC mImg on Tiger Global
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The Supreme Court has
stayed a decision by the
Delhi High Court in the mat-
ter of Tiger Global with ref-
erence to the India-Mauri-
tius  Double  Taxation
Avoidance Agreement. Ex-
perts feel this could create
uncertainty for foreign
investors.

A division Bench, com-
prising Justices JB Pardiwala
and R Mahadevan, said the
matter has “pan-India im-
plications” and requires
“thorough consideration”.
The bench stayed the High
Court ruling on a petition
filed by the Authority for Ad-
vance Ruling. The matter is
expected to be taken up on
February 18, the SC’s web-
site said.

THE JUDGMENT
In August last year, the HC
delivered a judgment in fa-
vour of Tiger Global Interna-
tional III Holdings, a Mauri-
tius-based entity,
concerning the applicability
of the India-Mauritius DTAA
to capital gains arising from
the sale of shares. This over-
turned an earlier decision by
the AAR, which denied treaty
benefits to Tiger Global.
Tiger Global, holding a
Category 1 Global Business
Licence and a Tax Residency
Certificate (TRC) from
Mauritius, acquired shares of
a Singapore-based company
before April 1, 2017. This
Singapore company held
substantial investments in
Indian entities. In 2018, Ti-
ger Global sold its shares in

the Singapore company, res-
ulting in capital gains. The

company sought an advance
ruling to determine the tax
implications of this sale in
India. The AAR rejected the
application, asserting that
the transaction was primar-
ily designed to avoid tax and
that the India-Mauritius
DTAA did not intend to ex-
empt capital gains from the
transfer of shares in non-In-
dian firms. Then the matter
reached the High Court.

The court emphasised
that Article 13(3A) of the In-
dia-Mauritius DTAA
provides a grandfathering
provision, exempting capital
gains tax in India for shares
acquired before April 1, 2017.
Since Tiger Global’s invest-
ment occurred prior to this
date, the court held that the
capital gains from the 2018
sale were exempt from taxa-
tion in India.

CBDT CIRCULAR

Rakesh Nangia, Managing
Partner at Nangia & Co LLP,
felt that DHC verdict en-
dorsed the principle that rig-
orous thresholds of general
anti-abuse provisions, such
as Principal Purpose Test
(PPT), beneficial ownership,
etc. could not be invoked by
revenue in the case of tax-
treaties where sovereign

commitments had been given
to specific treaty-partners
(Singapore being one of
them) so as to apply negoti-
ated anti-abuse standards un-
der the grandfathering provi-
sions. In this context, it is
noteworthy that the CBDT
issued a circular barely three
days ago categorically placing
grandfathering-provisions
under tax-treaties with spe-
cified treaty-partners beyond
the ambit of PPT.
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Classifieds

SELLING

FARM HOUSE / LAND /
RESORTS

LAND FOR SALE

15 acres of land
available for sale on the

bank of Ashtamudi Lake
near Perinad Panchayat,
Kollam, Kerala suitable for
lake resorts. Interested
parties can contact below
mentioned persons.
Mr. Abhishek Sathyan:
9447759198
Mr. Vinod Viswambharan:
9566215222

RESIDENTIAL HOUSE

9000 Sqft, N.A Developed Plot at
Jawhar Hill Station with 2 BHK. Near
Talyachapada. District - Palghar.
Contact: 9850788959

RENTAL
RESIDENTIAL
OTHERS

4 BEDROOM independent house ready
lo be occupied at Edappally
{Cochin). Please contact 9567677734
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