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Clarifications on appointed date as 
per section 232(6) of the Companies 
Act, 2013



The Ministry of Corporate Affairs (MCA) vide it’s circular dated 21st August 
2019 has issued the clarification on the much lingering provisions of section 
232(6), where the circular has clarified various issues & queries raised by the 
stakeholders.

Explanation 
Every scheme filed under section 230-232 of the Cos Act shall clearly indicate 
an appointed date from which the scheme shall be effective; and

The scheme shall be deemed to be effective from such appointed date and 
not on any subsequent date.
In relation to the above queries, the following clarification has been issued:

2

What is Section 232(6) of Companies Act, 2013?
Section 232(6) of the Companies Act, 2013 states that,
The scheme under this section shall clearly indicate an appointed date from 
which it shall be effective and the scheme shall be deemed to be effective 
from such date and not at a date subsequent to the appointed date.

Query - 1
Section 232(6) of the Companies Act, 2013 states that,
The scheme under this section shall clearly indicate an appointed date from 
which it shall be effective and the scheme shall be deemed to be effective 
from such date and not at a date subsequent to the appointed date.

Case 1: Whether it is mandatory to indicate an appointed date in the scheme 
of amalgamation.

Clarification Issued: 

Every scheme of amalgamation has to necessarily provide a date with effect 
from which the amalgamation / transfer shall take place, and that such date 
may
precede the date of sanctioning of the scheme by the Court. 
[Marshall Sons & Co. India Ltd. v. ITO [223 ITR 809]



Case 2: Whether it is mandatory to indicate a specific calendar date as the
appointed date in the scheme of amalgamation.

Clarification Issued:

The provision of section 232(6) of the Act enables the companies in question 
to choose and state in the scheme an “appointed date”. This date may be a 
specific
of an event such as grant of license by a competent authority or fulfilment of 
any preconditions agreed upon by the parties, or meeting any other require-
ment as agreed upon between the parties, etc., which are relevant to the 
scheme.

Case 3: In the absence of the calendar date.

Clarification Issued:

MCA Clarified that the scheme may identify the 'appointed date' based on 
the occurrence of a trigger event which is key to the proposed scheme and 
agreed upon by the parties to the scheme. This event would have to be
indicated in the scheme itself upon occurrence of which the scheme would 
become effective. However in case of such event based date being a date 
subsequent to the date of filing the order with the Registrar under section 
232(5), the company shall file an
intimation of the same with the Registrar within 30 days of such scheme 
coming into force.

Whether the “acquisition date” for the purpose of IND – AS 103 (Business
Combinations) would be same as the “appointed date” mentioned in Section 
232(6).

Clarification Issued:

The circular clarifies that the 'appointed date' identified under the scheme 
shall also be deemed to be the 'acquisition date' and date of transfer of
control for the purpose of conforming to Accounting Standards (including
Ind – AS 103 Business Combinations)

Query - 2
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The MCA Circular has provided a clarification that Section 
232(6) of the Companies Act 2013 is an enabling provision to 
allow the companies to decide and agree upon an appoint-
ed date from which the scheme shall come in force. The 
circular clarifies that the appointed date need not necessari-
ly be a definite calendar date but can also be a date linked 
to the occurrence of an event.

The decision is a welcome step by the stakeholders which 
shall help in aligning their business & commercial consider-
ations as well as the accounting treatment considering such 
appointed date (especially, in cases where the appointed 
date is linked to a future event).

The recent circular brings much needed clarity on the queries 
when such schemes are executed by regulatory authorities 
like Regional Directors and National Company Law Tribunal.
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